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ABSTRAK

MARIO STEFANUS BORO KELI (2018110975), Tinjauan Kekuatan
Hukum Terhadap Penyelesaian Kasus Zina Secara Non Litigasi Dengan

Cara Babho di Desa Ulupulu Kecamatan Nangaroro Kabupaten Nagekeo

Penelitian ini bertujuan mengetahui bagaimana proses penyelesaian kasus
zina secara musyawarah (babho) oleh mosalaki sebagai pemangku adat dan
bagaimana kekuatan hukum atas putusan fungsionaris adat (mosalaki) dalam
kasus zina di desa Ulupulu Kecamatan Nangaroro Kabupaten Nagekeo. Penelitian
ini dilakukan dengan pendekatan yuridis empiris, karena data yang di kumpulkan
adalah data primer.Data primer yang diperoleh melalui wawancara dengan
narasumber. Hasil penelitian menunjukan bagaimana proses penyelesaian kasus
zina dengan cara Babho di Desa Ulupulu dan tinjuan kekuatan hukum atas
putusan fungsionaris adat. Penyelesaian sengketa secara non litigasi, yakni suatu
bentuk penyelesaian sengketa yang dilakukan di luar pengadilan.Penyelesaian
sengketa secara non litigasi dapat berupa mediasi, negosiasi, konsiliasi antara para
pihak yang bersengketa untuk mencapai kata mufakat, mediasi, negosiasi, dan
konsiliasi yang masing-masing menunjuk pihak ketiga yang bersifat netral untuk
membantu penyelesaian sengketa yang terjadi.Selain itu terdapat pula bentuk
penyelesaian sengketa secara adat, yakni penyelesaian sengketa oleh fungsionaris
adat yang memang sangat aktual dalam kehidupan sehari-hari khususnya dalam
masyarakat desa.Kekuatan hukum dalam proses penyelesaian kasus secara
nonlitigasi sangat jelas dimana proses penyelesaian tersebut sesuai dengan aturan
yang berlaku. Terdapat beberapa carapenyelesaian sengketa non-litigasi, salah
satunya ialah melalui mediasi. Ketentuan mediasi diatur dalam Peraturan
Makamah Agung Republik Indonesia Nomor 1 Tahun 2016 Tentang Prosedur
Mediasi Di Pengadilan.Dalam penyelesaian sengketa, proses mediasi wajib
dilakukan terlebiih dahulu.Apabila tidak menempuh prosedur mediasi,
penyelesaian sengketa tersebut mengakibatkan putusan batal demi hukum.
Upaayanya diharapkan agar fungsionaris adat sebagai mediator yang berhasil
menyelesaikan sengketa diluar pengadilan dengan kesepakatan perdamaian
tersebut kepengadilan yang berwenang untuk memperoleh akta perdamaian
dengan cara mengajukan gugatan agar kesepakatan damai tersebut mempunyai
kekuatan hukum.Kata Kunci :

Kata Kunci : Proses Penyelesaian, Kekuatan Hukum.
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ABSTRACT

MARIO STEFANUS BORO KELI (2018110975), Review of the Legal
Strength of Non-Litigation Settlement of Adultery Cases Using Babho

Methods in Ulupulu Village, Nangaroro District, Nagekeo Regency

This research aims to find out the process of resolving adultery cases
through deliberation (babho) by mosalaki as traditional stakeholders and what the
legal force is for the decisions of traditional functionaries (mosalaki) in adultery
cases in Ulupulu Village, Nangaroro District, Nagekeo Regency. This research
was conducted using a sociological juridical approach, because the data collected
was primary data. Primary data obtained through interviews with sources. The
results of the research show the process of resolving adultery cases using the
Babho method in Ulupulu Village and the strength of the law regarding the
decisions of traditional functionaries. Non-litigation dispute resolution, namely a
form of dispute resolution carried out outside of court. Non-litigation dispute
resolution can take the form of mediation, negotiation, conciliation between the
disputing parties to reach consensus, mediation, negotiation and conciliation, each
of which appoints a neutral third party to help resolve the dispute that occurs.
Apart from that, there is also a form of customary dispute resolution, namely
dispute resolution by traditional functionaries which is very actual in everyday
life, especially in village communities. The legal force in the non-litigation case
resolution process is very clear where the settlement process is in accordance with
applicable regulations. There are several ways to resolve non-litigation disputes,
one of which is through mediation. The provisions for mediation are regulated in
the Regulation of the Supreme Court of the Republic of Indonesia Number 1 of
2016 concerning Mediation Procedures in Court. In resolving disputes, the
mediation process must be carried out first. If the mediation procedure is not
followed, the dispute resolution will result in the decision being null and void.
The effort is expected to ensure that traditional functionaries act as mediators who
can successfully resolve disputes outside of court with a peace agreement. The
court has the authority to obtain a peace deed by filing a lawsuit so that the peace
agreement has legal force.

Keywords: Settlement Process, Legal Strength.
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