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ABSTRAK

Skripsi Ini Berjudul : “Dialektika Hukum Dalam Putusan Mahkamah
Konstitusi Nomor 90/PUU-XXI1/2023”, Kanisius Kei Bera Kelen,
Nim:2020110691

Mahkaman Ronsttus; mengeluarkan Putusan NO. JU/PUU-XX172023, Tokus utama
mengenai putusan adalah pengaturan mengenai syarat Pencalonan Capres-Cawapres. Aturan
spesifik yang membicarakan mengenai syarat pencalonan capres-cawapres diatur dalam UU
No. 7 Tahun 2017 tentang Pemilu. Keadilan substantif ini mengandung ruh

pengejawantahan kepentingan yuridis  berelasi kemanusiaan, bukan semata
kepentingan formalitas. Dialektika pada mulanya menunjuk pada tujuan utamanya yaitu
menolak argument lawan atau membawa lawan kepada kontradiksi-kontradiksi, dilemma,
atau paradox dan Dalam sistem ketatanegaraan pasca perubahan Undang-Undang Dasar
1945. Peradilan konstitusi mengorganisasikan seluruh rangkaian pengawasan terhadap
tindakan bernegara. Pendekatan yang digunakan dalam penelitian ini adalah pendekatan
peraturan perundang-undangan dan pendekatan konseptual yakni penelitian terhadap konsep-
konsep hukum seperti sumber hukum, fungsi hukum, lembaga hukum dan sebagainya. Secara
spesifik, persyaratan Pencalonan Capres-Cawapres dituangkan dalam peraturan KPU No. 19
Tahun 2023 tentang Pencalonan Peserta Pemilihan Umum Presiden dan Wakil Presiden, yang
kemudian setelah terbitnya putusan MK No 90/PUU-XX1/2023 direvisi menjadi peraturan
KPU No. 23 Tahun 2018 tentang perubahan atas peraturan KPU No. 19 Tahun 2023 tentang
Pencalonan Peserta Pemilihan Umum Presiden dan Wakil Presiden. Ketentuan Tambahan
Pengalaman Menjabat dari Keterpilihan Pemilu dalam Syarat Usia Minimal Capres/Cawapres
menyatakan bahwa Pasal 169 huruf q Undang-Undang Nomor 7 Tahun 2017 tentang
Pemilihan Umum yang menyatakan, “berusia paling rendah 40 (empat puluh) tahun”
bertentangan dengan Undang- Undang Dasar Negara Republik Indonesia Tahun 1945 dan
tidak mempunyai kekuatan hukum mengikat, sepanjang tidak dimaknai “berusia paling
rendah 40 (empat puluh) tahun atau pernah/sedang menduduki jabatan yang dipilih melalui
pemilihan umum termasuk pemilihan kepala daerah”. Ketentuan Tambahan Pengalaman
Menjabat dari Keterpilihan Pemilu dalam Syarat Usia Minimal Capres/Cawapres
menyatakan bahwa Pasal 169 huruf q Undang-Undang Nomor 7 Tahun 2017 tentang
Pemilihan Umum yang menyatakan, “berusia paling rendah 40 (empat puluh) tahun”
bertentangan dengan Undang- Undang Dasar Negara Republik Indonesia Tahun 1945 dan
tidak mempunyai kekuatan hukum mengikat, sepanjang tidak dimaknai “berusia paling
rendah 40 (empat puluh) tahun atau pernah/sedang menduduki jabatan yang dipilih melalui
pemilihan umum termasuk pemilihan kepala daerah”.

Kata Kunci: Dialektika, Mahkamah Konstitusi
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ABSTRACT

This thesis is entitled: ''Legal Dialectics in the Constitutional Court Decision
Number 90/PUU-XX1/2023", Kanisius Kei Bera Kelen, Nim:2020110691

The Constitutional Court issued Decision No. 90/PUU-XXI1/2023, the main focus
regarding the decision is the regulation of the conditions for the nomination of presidential
and vice presidential candidates. Specific rules discussing the conditions for nominating
presidential and vice presidential candidates are regulated in Law no. 7 of 2017 concerning
Elections. This substantive justice contains the spirit of realizing juridical interests related to
humanity, not merely formal interests. Dialectics initially refers to its main goal, namely
rejecting an opponent's argument or bringing an opponent into conflict-contradiction,
dilemma, or paradox. In the constitutional system after changes to the 1945 Constitution,
constitutional justice organizes the entire series of supervision of state actions. The approach
used in research This is a statutory and regulatory approach and a contextual approach,
namely research on legal concepts such as legal sources, legal functions, legal institutions and
so on. Specifically, the requirements for the nomination of presidential and vice presidential
candidates are outlined in KPU regulation no. 19 of 2023 concerning Nomination of
Participants in the General Election for President and Vice President, which then after the
publication of Constitutional Court decision No. 90/PUU-XX1/2023 was revised into KPU
regulation No. 23 of 2018 concerning changes to KPU regulation no. 19 of 2023 concerning
Nomination of Participants in the General Election for President and Vice President.
Additional Provisions for Experience in Office from Election Electability in the Minimum
Age Requirements for Presidential/Vice Presidential Candidates states that Article 169 letter
q of Law Number 7 of 2017 concerning General Elections which states, "at least 40 (forty)
years of age" is contrary to the Constitution Republic of Indonesia in 1945 and does not have
binding legal force, as long as it is not interpreted as "at least 40 (forty) years of age or has/is
currently holding a position elected through general elections, including regional head
elections." Additional Provisions for Experience in Office from Election Electability in the
Minimum Age Requirements for Presidential/Vice Presidential Candidates states that Article
169 letter q of Law Number 7 of 2017 concerning General Elections which states, "at least 40
(forty) years of age" is contrary to the Constitution Republic of Indonesia in 1945 and does
not have binding legal force, as long as it is not interpreted as "at least 40 (forty) years of age
or has/is currently holding a position elected through general elections including regional
head elections".

Keywords: Dialectics, Constitutional Court
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