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ABSTRAK

Skripsi Ini berjudul : Penolakan Pendaftaran Hak Milik Atas Tanah Oleh
Kepala Suku Mosaria Diwilayah Ulayat Mosaria Desa Rapowawo

Kecamatan Nangapanda Kabupaten Ende disusun oleh Celsiana Pama Bofa,
Nim 2021110098.

Penelitian ini mengkaji penolakan pendaftaran hak milik atas tanah ulayat oleh
Kepala Suku Mosaria di Desa Rapowawo, Kecamatan Nangapanda, Kabupaten
Ende. Meskipun tanah ulayat Suku Mosaria telah memenuhi syarat pendaftaran
secara hukum formal yakni tanah adat diakui keberadaannya sebagai bagian dari
wilayah suatu masyarakat hukum adat, termasuk pengakuan melalui Peraturan
Daerah Kabupaten Ende Nomor 2 Tahun 2017, proses sertifikasi tanah oleh
Badan Pertanahan Nasional (BPN) tetap ditolak. Tanah ulayat dipandang sebagai
warisan leluhur yang sakral, memiliki nilai spiritual, sosial, dan simbolis yang
harus dijaga melalui hukum adat. Adapun rumusan masalah dalam penelitian ini
adalah: (1) bagaimana bentuk penolakan pendaftaran tanah ulayat oleh Kepala
Suku Mosaria, dan (2) apa dampak penolakan tersebut bagi masyarakat adat.
Penelitian ini menggunakan metode empiris dengan pendekatan sosiologis
yuridis. Data dikumpulkan melalui wawancara, observasi, dan studi dokumen.
Hasil penelitian menunjukkan bahwa penolakan didasari oleh kekhawatiran
hilangnya kedaulatan adat, memudarnya nilai-nilai budaya, dan potensi konflik
akibat individualisasi kepemilikan tanah. Sertifikat tanah dianggap tidak
diperlukan selama sistem hukum adat masih efektif. Dampak penolakan ini adalah
terjaganya identitas dan sistem hukum adat, namun di sisi lain menghambat
kepastian hukum dan akses terhadap program pemerintah. Penelitian
menyimpulkan bahwa penolakan tersebut bukanlah perlawanan administratif,
melainkan bentuk perlindungan terhadap hukum adat yang masih hidup dan
dijunjung oleh masyarakat, dengan dukungan penuh kepada keputusan kepala
suku.

Kata Kunci : Penolakan, Pendaftaran Tanah, Suku Mosaria.
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ABSTRACT

Thesis Title: “Rejection of Land Ownership Rights Registration by the
Mosaria Tribal Chief in the Mosaria Customary Territory of Rapowawo
Village, Nangapanda District, Ende Regency,” was compiled by Celsiana
Pama Bofa, Student ID 2021110098.

This study examines the rejection of land ownership rights registration by the
Mosaria Tribal Chief in Rapowawo Village, Nangapanda District, Ende Regency.
Although the Mosaria Tribe's customary land has met the formal legal registration
requirements, namely its customary land being recognized as part of the territory
of a customary law community, including recognition through Ende Regency
Regulation Number 2 of 2017, the land certification process by the National Land
Agency (BPN) remains rejected. Customary land is viewed as a sacred ancestral
heritage, possessing spiritual, social, and symbolic value that must be protected
through customary law. The research questions are: (1) what is the form of
rejection of customary land registration by the Mosaria Tribal Chief, and (2) what
is the impact of this rejection on the indigenous community. This research uses an
empirical method with a sociological-juridical approach. Data were collected
through interviews, observations, and document studies. The results indicate that
the rejection is based on concerns about the loss of customary sovereignty, the
fading of cultural values, and the potential for conflict resulting from the
individualization of land ownership. Land certificates are considered unnecessary
as long as the customary legal system remains effective. The impact of this
rejection is to maintain customary identity and the customary legal system, but on
the other hand, it hinders legal certainty and access to government programs. The
research concludes that this rejection is not an administrative resistance, but rather
a form of protection for customary law that is still alive and upheld by the
community, with full support for the tribal chief's decision.

Keywords: Rejection, Land Registration, Mosaria Tribe.
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