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ABSTRAK

Upaya Hukum Bank Rakyat Indonesia (BRI) Cabang Ende Unit Potulando
Dalam Mengatasi Kerugian Akibat Kredit Macet Nasabah Ditinjau Dari
Undang-Undang Republik Indonesia Nomor 42 Tahun 1999 Tentang Jaminan
Fidusia. Elias Thomas Rinda, NIM: 2020110471

Penelitian ini berjudul “Upaya Hukum Bank Rakyat Indonesia (BRI) Cabang Ende
Unit Potulando Dalam Mengatasi Kerugian Akibat Kredit Macet Nasabah Ditinjau
Dari Undang-Undang Republik Indonesia Nomor 42 Tahun 1999 Tentang Jaminan
Fidusia”. Penelitian ini didasari oleh permasalahan kredit macet yang dialami BRI
Unit Potulando, khususnya terkait eksekusi jaminan fidusia sebagai bentuk
perlindungan hukum bagi pihak bank. Kredit macet tidak hanya berdampak pada
kerugian finansial, tetapi juga mengganggu stabilitas operasional bank serta
menimbulkan persoalan hukum dalam proses penyelesaiannya. Metode penelitian
yang digunakan adalah metode penelitian hukum normatif-empiris, dengan
pendekatan perundang-undangan dan studi kasus. Data diperoleh melalui studi
kepustakaan dan wawancara dengan pihak BRI Unit Potulando untuk mendapatkan
gambaran faktual mengenai penerapan Undang-Undang Jaminan Fidusia dalam
penyelesaian kredit macet. Hasil penelitian menunjukkan bahwa upaya hukum yang
ditempuh BRI Unit Potulando meliputi penagihan secara langsung, pemberian surat
peringatan, gugatan sederhana, hingga eksekusi jaminan melalui pelelangan umum
sesuai dengan ketentuan Pasal 29 ayat (1) Undang-Undang Nomor 42 Tahun 1999
tentang Jaminan Fidusia. Namun, pelaksanaannya tidak lepas dari hambatan, antara
lain ketidaksesuaian nilai jaminan dengan jumlah pinjaman, faktor moral dan sosial
di masyarakat, serta proses hukum yang sering kali berlarut-larut. Kesimpulan
penelitian ini adalah bahwa Undang-Undang Nomor 42 Tahun 1999 tentang
Jaminan Fidusia memberikan dasar hukum vyang jelas bagi bank untuk
mengeksekusi jaminan fidusia, namun efektivitas penerapannya masih menghadapi
berbagai kendala teknis, sosial, dan vyuridis. Oleh karena itu, diperlukan
peningkatan profesionalitas, analisis agunan yang lebih cermat, serta reformasi
prosedur hukum agar penyelesaian kredit macet dapat berjalan lebih efektif, adil,
dan memberikan kepastian hukum bagi semua pihak.

Kata kunci: Kredit Macet, Jaminan Fidusia, Upaya Hukum.



ABSTRACT

Legal Efforts of Bank Rakyat Indonesia (BRI) Ende Branch, Potulando Unit,
to Address Losses Due to Customer Bad Debts, Reviewed in the Light of Law
of the Republic of Indonesia Number 42 of 1999 Concerning Fiduciary
Guarantees. Elias Thomas Rinda, Student ID Number: 2020110471

This research is entitled "Legal Efforts of Bank Rakyat Indonesia (BRI) Ende
Branch, Potulando Unit, to Address Losses Due to Customer Bad Debts, Reviewed
in the Light of Law of the Republic of Indonesia Number 42 of 1999 Concerning
Fiduciary Guarantees." This research is based on the problem of bad debts
experienced by BRI Potulando Unit, specifically regarding the execution of
fiduciary guarantees as a form of legal protection for the bank. Bad debts not only
result in financial losses but also disrupt the bank's operational stability and give
rise to legal issues in the resolution process. The research method used is a
normative-empirical legal research method, with a statutory approach and case
studies. Data were obtained through literature review and interviews with BRI Unit
Potulando to obtain a factual picture of the application of the Fiduciary Guarantee
Law in resolving bad debts. The results of the study indicate that the legal efforts
taken by BRI Unit Potulando include direct collection, issuing warning letters,
simple lawsuits, and executing guarantees through public auctions in accordance
with the provisions of Article 29 paragraph (1) of Law Number 42 of 1999
concerning Fiduciary Guarantees. However, its implementation is not free from
obstacles, including the mismatch between the collateral value and the loan amount,
moral and social factors in the community, and the often protracted legal process.
The conclusion of this study is that Law Number 42 of 1999 concerning Fiduciary
Guarantees provides a clear legal basis for banks to execute fiduciary guarantees,
but the effectiveness of its implementation still faces various technical, social, and
legal obstacles. Therefore, increased professionalism, more careful collateral
analysis, and legal procedural reform are needed so that the resolution of bad debts
can be carried out more effectively, fairly, and provide legal certainty for all parties.

Keywords: Bad Credit, Fiduciary Guarantee, Legal Remedies.
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