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PERSEMBAHAN
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persembahkan sebuah gelar sarjana.
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ABSTRAK

Judul Skripsi : “PELAKSANAAN DENDA ADAT (WALE) OLEH PELAKU
KEJAHATAN SEKSUAL DI WILAYAH ADAT WOLOMUDE DESA
FATAATU KECAMATAN WEWARIA KABUPATEN ENDE?”, disusun oleh
Dionisius Ledu, NIM : 2022110277.

Penelitian ini bertujuan untuk mengetahui pelaksanaan denda adat (wale) terhadap
pelaku kejahatan seksual di wilayah adat Wolomude, Desa Fataatu, Kecamatan
Wewaria, Kabupaten Ende serta mengetahui faktor-faktor yang mempengaruhi
sehingga pelaku belum melaksanakan denda adat secara keseluruhan. Penelitian ini
menggunakan jenis penelitian hukum empiris dengan pendekatan sosiologis
yuridis. Sumber data yang digunakan terdiri atas data primer dan data sekunder.
Data primer diperoleh melalui wawancara dan observasi terhadap Mosalaki, tokoh
masyarakat, kepala desa, keluarga korban, keluarga pelaku dan pelaku, sedangkan
data sekunder diperoleh melalui peraturan perundang-undangan, buku, jurnal,
dokumen dan literatur yang berkaitan dengan penelitian. Data dianalisis secara
deskriptif kualitatif. Hasil penelitian menunjukkan bahwa pelaksanaan denda adat
(Wale) terhadap pelaku kejahatan seksual dilakukan melalui beberapa tahapan,
yaitu penyampaian atau pelaporan kepada Mosalaki, pemanggilan para pihak,
musyawarah adat, penetapan bentuk dan besarnya Wale, serta pelaksanaan atau
pemenuhan denda adat. Dalam kasus yang diteliti, berdasarkan keputusan adat,
pelaku dikenakan denda berupa satu ekor babi 8 pikul dan uang sebesar
Rp10.000.000. Namun, pelaksanaan denda adat tersebut belum sepenuhnya
terlaksana karena pelaku baru menyerahkan babi, sedangkan uang sebesar
Rp10.000.000 belum direalisasikan. Pelaksanaan Wale pada dasarnya tidak hanya
bertujuan memberikan sanksi kepada pelaku, tetapi juga sebagai bentuk
pertanggungjawaban, pemulihan martabat korban, dan menjaga keseimbangan
serta keharmonisan masyarakat adat. Faktor-faktor yang mempengaruhi belum
terlaksananya denda adat secara keseluruhan meliputi faktor ekonomi atau
ketidakmampuan pelaku memenuhi besarnya denda, ketidaksepakatan keluarga,
kurangnya kepatuhan pelaku terhadap keputusan adat, lemahnya pengawasan
msyarakat adat, serta kurangnya pemahaman masyarakat terhadap nilai dan
kewajiban adat. Faktor-faktor tersebut menyebabkan pelaksanaan Wale menjadi
tertunda dan tujuan pemulihan serta pertanggungjawaban adat belum tercapai
secara maksimal.

Kata Kunci: Pelaksanaan, Denda Adat, Wale, Kejahatan Seksual, Hukum Adat.
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ABSTRACT

Thesis  title :“THE IMPLEMENTATION OF TRADITIONAL
CUSTOMARY FINES (WALE) BY PERPETRATORS OF SEXUAL
CRIMES IN THE WOLOMUDE CUSTOMARY TERRITORY, FATAATU
VILLAGE, WEWARIA DISTRICT, ENDE REGENCY”, Compiled by
Dionisius Ledu, NIM 2022110277

This research aims to determine the implementation of customary fines (Wale)
imposed on perpetrators of sexual crimes in the Wolomude customary territory,
Fataatu Village, Wewaria District, Ende Regency, and to identify the factors
influencing the perpetrator's failure to fully fulfill the customary fine. This research
employed empirical legal research using a sociological-juridical approach. The data
consisted of primary and secondary data. Primary data were obtained through
interviews and observations involving the Mosalaki, community leaders, village
head, the victim's family, the perpetrator's family, and the perpetrator. Secondary
data were obtained from legislation, books, journals, documents, and other relevant
literature. The data were analyzed using a qualitative descriptive method. The
results show that the implementation of the customary fine (Wale) for sexual crimes
is carried out through several stages, namely reporting the case to the Mosalaki,
summoning the parties, customary deliberation, determining the form and amount
of the Wale, and implementing or fulfilling the customary obligation. In the case
examined in this research, the customary decision imposed a fine consisting of one
pig weighing eight pikul and a payment of IDR 10,000,000. However, the
customary fine has not been fully implemented because the perpetrator has only
provided the pig, while the payment of IDR 10,000,000 has not yet been realized.
The implementation of Wale is not merely intended as a form of punishment, but
also as a means of holding the perpetrator accountable, restoring the dignity of the
victim, and maintaining balance and harmony within the customary community.
The factors influencing the incomplete implementation of the customary fine
include economic limitations or the perpetrator's inability to fulfill the amount of
the fine, family disagreement, lack of compliance with the customary decision,
weak supervision by customary institutions, and insufficient community
understanding of customary values and obligations. These factors have caused
delays in the implementation of Wale, so that the objectives of customary
accountability and restoration have not been achieved optimally.

Key Words: Implementation, Customary Fine, Wale, Sexual Crime, Customary
Law.
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