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ABSTRAK

Judul Skripsi: Penerapan Hukum Terhadap Tindak Pidana Penipuan dan
Penggelapan dalam Praktik Arisan Online Ditinjau dari Kitab Undang-Undang
Hukum Pidana, Disusun oleh: Elisabet Sindi Ero, Nim : 2022110149

Penelitian ini bertujuan untuk mengetahui penerapan hukum terhadap tindak pidana
penipuan dan penggelapan dalam praktik arisan online serta untuk mengetahui dasar
pertimbangan hakim dalam menjatuhkan putusan terhadap pelaku tindak pidana arisan
online. Penelitian ini menggunakan metode yuridis normatif dengan pendekatan
peraturan perundang-undangan dan pendekatan kasus. Bahan hukum yang digunakan
terdiri atas bahan hukum primer, sekunder, dan tersier, dengan teknik pengumpulan
bahan hukum melalui studi kepustakaan dan studi dokumen. Analisis bahan hukum
dilakukan secara deskriptif, interpretatif, dan argumentatif.

Hasil penelitian menunjukkan bahwa dalam Putusan Nomor 9/Pid.B/2024/PN Ende,
Majelis Hakim menyatakan terdakwa terbukti secara sah dan meyakinkan melakukan
tindak pidana penipuan sebagaimana diatur dalam Pasal 378 Kitab Undang;undang
Hukum Pidana. Tindak pidana dilakukan melalui modus arisan online dengan
menawarkan keuntungan sebesar 30% setiap bulan sehingga korban menyerahkan
sejumlah uang kepada terdakwa dan mengalami kerugian materiil sebesar
Rp63.000.000. Dalam menjatuhkan putusan, hakim mendasarkan pertimbangannya
pada fakta-fakta yang terungkap di persidangan serta alat bukti yang sah, termasuk
keterangan saksi, bukti transfer, bukti elektronik berupa akun Facebook “Sultan
Arisan”, keterangan ahli, dan alat bukti lainnya.

Berdasarkan analisis ratio decidendi, pertimbangan hakim telah menunjukkan
hubungan antara fakta hukum, alat bukti, dan norma hukum yang diterapkan. Namun,
dari aspek proporsionalitas, pertimbangan mengenai tingkat kesalahan pelaku,
besarnya kerugian korban, kepentingan masyarakat, perlindungan korban, dan tujuan
pemidanaan masih perlu dikaji secara lebih mendalam. Penelitian ini menyimpulkan
bahwa penerapan hukum terhadap tindak pidana dalam perkara tersebut telah sesuai
dengan karakteristik tindak pidana penipuan, tetapi penjatuhan pidana perlu
mempertimbangkan keseimbangan antara kesalahan pelaku, dampak terhadap korban
dan masyarakat, serta tujuan pemidanaan.

Kata Kunci: Penipuan, Penggelapan, Arisan Online, Pertimbangan Hakim, Ratio
Decidendi, Proporsionalitas.
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ABSTRAK

Thesis Title: The Application of Law to Criminal Acts of Fraud and
Embezzlement in Online Arisan Practices in Review of the Indonesian Criminal
Code, by: Elisabet Sindi Ero, Nim : 2022110149

This research aims to examine the application of law to criminal acts of fraud and
embezzlement in online arisan practices and to determine the basis of judicial
considerations in imposing a sentence on perpetrators of criminal acts committed
through online arisan practices. This research employs a normative juridical method
using a statutory approach and a case approach. The legal materials consist of primary,
secondary, and tertiary legal materials, collected through library research and
document study. The legal materials were analyzed using descriptive, interpretative,
and argumentative methods.

The results of the research indicate that in Decision Number 9/Pid.B/2024/PN Ende,
the Panel of Judges found the defendant legally and convincingly guilty of committing
the criminal act of fraud as regulated under Article 378 of the Indonesian Criminal
Code. The offense was committed through an online arisan scheme in which the
defendant offered a monthly profit of 30%, encouraging victims to transfer money and
resulting in material losses amounting to IDR 63,000,000. In imposing the sentence,
the judges based their considerations on the facts established during the trial and legally
admissible evidence, including witness testimony, transfer records, electronic evidence
in the form of the Facebook account “Sultan Arisan,” expert testimony, and other
evidence.

Based on the analysis of ratio decidendi, the judicial considerations demonstrate a
logical relationship between the established legal facts, evidence, and applicable legal
provisions. However, from the perspective of proportionality, the considerations
concerning the perpetrator's level of culpability, the amount of loss suffered by the
victims, the interests of society, victim protection, and the objectives of punishment
require further examination. This research concludes that the application of law in the
case is consistent with the characteristics of the criminal act of fraud; nevertheless, the
imposition of punishment should consider a balance between the perpetrator's
culpability, the impact on victims and society, and the objectives of punishment.

Keywords: Fraud, Embezzlement, Online Arisan, Judicial Considerations, Ratio
Decidendi, Proportionality.
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