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ABSTRAK 

FADHILLATUL ILMI, NIM: 2022110906. AKIBAT HUKUM TERHADAP 

PELAKU TINDAK PIDANA PENELANTARAN ISTRI (Studi Putusan 

Nomor 3/PID.SUS/2026/PN.END) 

Peneliti ini bertujuan untuk memahami dan menganalisis akibat hukum serta 

pertimbangan hukum Majelis Hakim dalam memberikan putusan terkait tindak 

pidana penelantaran istri berdasarkan Studi Putusan Nomor 

3/Pid.Sus/2026/PN.End. Penelantaran dalam rumah tangga adalah bentuk 

kekerasan yang merugikan hak-hak istri, tetapi juga berdampak pada psikologis 

istri sebagai korban penelantaran. Metode penelitian yang digunakan adalah 

penelitian hukum normatif dengan pendekatan kasus (case approach) serta 

pendekatan perundang-undangan (statute approach). Hasil penelitian 

menunjukkan bahwa analisis akibat hukum mencakup tiga komponen utama: (1) 

terputusnya hubungan hukum perkawinan karena ketidakpatuhan terhadap 

kewajiban nafkah lahir dan batin; (2) munculnya hubungan hukum pidana antara 

terdakwa dan negara yang memberikan posisi hukum kepada saksi korban untuk 

mendapatkan perlindungan; serta (3) timbulnya penjatuhan sanksi pidana sebagai 

alat pemulihan keadilan. Namun, Majelis Hakim justru mengabaikan prinsip lex 

specialis derogat legi generali dengan menerapkan Pasal 428 KUHP Baru (lex 

generali) daripada Pasal 49 UU PKDRT (lex specialis) dan hanya menjatuhkan 

sanksi pidana berupa pidana pengawasan selama 6 bulan masa percobaan tanpa 

penahanan fisik terhadap Terdakwa SIG. Analisis pertimbangan hakim 

menunjukkan ketidakselarasan antara aspek yuridis dan sosiologis. Secara hukum, 

terdapat ketidaksesuaian redaksional antara pertimbangan hukum dan isi putusan. 

Secara sosiologis, hakim lebih cenderung menghargai formalitas perdamaian, latar 

belakang kejahatan dalam konteks internal keluarga, serta perlindungan karir 

BUMN yang terlibat. Pelunakan hukuman ini tidak memperhatikan penderitaan 

mental berkepanjangan dari korban (Visum Et Psikiatrikum). Kesimpulannya, 

putusan tersebut menyimpang dari inti restorative justice serta tidak menghasilkan 

efek jera, dan tidak berhasil mewujudkan pemulihan hak korban yang peka 

gender. Oleh karena itu, disarankan agar aparat penegak hukum konsisten 

menerapkan UU PKDRT sebagai lex specialis yang peka gender, memperketat 

syarat restorative justice, serta mengintegrasikan pidana denda atau restitusi guna 

menjamin kepastian dan pemulihan hak finansial maupun psikologis korban 

KDRT. 

Kata Kunci: Akibat Hukum, Penelantaran Istri, Pertimbangan Hakim 
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ABSTRACT 

FADHILLATUL ILMI, NIM: 2022110906. LEGAL CONSEQUENCES FOR 

PERPETRATORS OF THE CRIME OF ABANDONMENT OF A WIFE (A 

Study of Judgment No. 3/PID. SUS/2026/PN.END)  

This study aims to understand and analyze the legal consequences and the legal 

considerations of the Panel of Judges in rendering a decision regarding the 

criminal offense of abandonment of a wife, based on Judgment No. 

3/Pid.Sus/2026/PN. End. Abandonment within a marriage is a form of violence 

that infringes upon a wife’s rights and also has psychological consequences for 

the wife as the victim of abandonment. The research method used is normative 

legal research employing a case approach and a statutory approach. The research 

findings indicate that the analysis of legal consequences encompasses three main 

components: (1) the dissolution of the legal marital relationship due to 

noncompliance with the obligation to provide material and emotional support; (2) 

the emergence of a criminal legal relationship between the defendant and the state, 

which grants the victim-witness legal standing to receive protection; and (3) the 

imposition of criminal sanctions as a means of restoring justice. However, the 

Panel of Judges disregarded the principle of lex specialis derogat legi generali by 

applying Article 428 of the New Criminal Code (lex generali) rather than Article 

49 of the Domestic Violence Act (lex specialis) and imposed only a criminal 

sanction in the form of probation for a 6-month probationary period without 

physical detention on the defendant, SIG. An analysis of the judge’s reasoning 

reveals a disconnect between legal and sociological considerations. Legally, there 

is a discrepancy in wording between the legal reasoning and the content of the 

ruling. Sociologically, the judge tended to prioritize the formality of the 

reconciliation, the context of the crime within the family, and the protection of the 

careers of the state-owned enterprise employees involved. This leniency in 

sentencing fails to take into account the victim’s prolonged mental suffering (as 

documented in the medical and psychiatric report). In conclusion, the ruling 

deviates from the core principles of restorative justice, fails to produce a deterrent 

effect, and does not successfully achieve the gender-sensitive restoration of the 

victim’s rights. Therefore, it is recommended that law enforcement officials 

consistently apply the Domestic Violence Act as a gender-sensitive lex specialis, 

tighten the requirements for restorative justice, and integrate criminal fines or 

restitution to ensure certainty and the restoration of the financial and 

psychological rights of domestic violence victims. 

Keywords: Legal Consequences, Abandonment of a Spouse, Judicial 

Considerations 
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